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Ernest Addington had been looking forward to the holiday

season. A Desert Storm veteran, he always enjoyed the quiet
of home since returning from the Gulf. On a brisk moming
in December, Erni¢ decided that he would visit the pistol
range to sharpen up on his skills that had become rusty since
he had retired from the Corps. However, he would never
meake if to the range that day and he would spend the next
year and half clearing his name for an incident in which he
was only defending himself.

In Ernie’s rustic neighborhood in roral Orange County,
there had been a nesi of meth mamufacturers, dealers and
users that Ernie and others had been actively trying to put
out of business. One of these individnals took if upon himself
to confront Ernie and to provoke a fight. When the individual
appeared to be reaching for a weapon in the glove box of his

car, Brnie fired a warning shot from the pistol ke was
carrying to the range into the pavement below the car. When this individual kept on searching in the glove box, Emie fired a second

round, this time into the lower portion of the passenger door. Unintentionaily, this round ricochetied upward and into this man’s hip.
Injured, this man ran into a nearly homs. This home was never searched and the man’s car revealed no weapons. The anthorities
responded by arresting Frnic for attempted murder and held him in custody on $250,000 bail.

Adamant abowt his inpocence and insisting upon his right to a speedy irial, Ernic retained the services of atiorney Kevin Barry Me
Dermoit. Me Dermott followed along with Ernie’s desires and set the matier for trial as soon as the law would allow. Once trial had
commenced, it was clear to the jury that Frmie did not intend to harm this individual and was only trying to protect himself, However,
because the authorities could not locate a weapon, the judge instructed the jury that they conld consider the charge of assault with a
deadly weapon even though Frnie objected to this instruction; he believed that the jury shounld decide only on the charge of attempted
murder that the autherities had leveled against him. Ernie was acquitted on all of the charges except for assault with a deadly weapon.

Believing that the trial judge was wrong in his instruction to the jury, Mc Dermott filed an emergency writ with the appeliate court.
This court granted the writ, barred the authorities from forcing Ernie to spend any more itme in jail, and, ultimately, agreed that the
trial judge was wrong. The assault with a deadly weapon charge was dismissed and Ernie was cleared of all charges.

Mc Dermott has his practice in Tustin, California. He can be reached at his toll free number 800 723-6586 or at his ¢-mail
address, warlmwyen@aol.com. In addition to practicing in all of the state and Federal courts of California, Mc Dermott is licensed to
practice before the United States Supreme Cowrt and the Court of Appeals for the Armed Forces.
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