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filitary Mrosecutor Asks Dismissal of Marine Murder Charges

military prosecutor Friday requested
murder charges be dismissed against
‘ora Marine Gunnery Sgt. Murray D.
ne, who i= accused of murdering his
and making her death look like a

ide.
1pL. Paul McBride, the prosecutor, said
wpsy resulls were not conelusive
igh o prove that Elld Mae Payne did
commil suicide. However, the investi-
g officer, who functions as a judge in
military versioh of a preliminary
«ing, decided against dropping the
‘ges until the investigation is complet -

the meantime, Payne's commanding
er ordered the Marine released Friday
ning. Payne, 40, has been detained in
srig at Carop Pendleton since Dee. 1.
e military hearing, which began ast
rsday at the El Teoro Marine Corps Air
ion, 1s held to determine if there is
igh evidence Lo warrant a court-mar-
if Payne,
wyne and the couple's 22-year-old son,
-ell, discovered the body al 4 a.m, last
10, hanging from the garage raflers of
*Corona home.
puess we're over the hump now," said
in MeDermott, Payne's sitorney.

McDermott cited the testimony of Dr.
Dewitt T. Hunter, the Riverside caroner
who conducted the initial autopsy on Ella
Payne and deelared the death a sulclde, 23
instrumental in the request that charges be

‘I guess we're over the

hump now.’
~—Kevin McDsrmott,
the atterney lor Sgt. Mureay D. Payne

dismissed.

Hunter testified Friday that belore the
autopsy, he "would have placed hamictde
at the top of the list of the possible options,”
especially because of the complexity of the
knot used in the henging, However, the
autepsy proved his fnitial belief incorreet,
he said.

“I went e unusual efforts to asslst in .
differentinting between these two forms of
death,” Hunter said,

The coroner said he was looking for
evidence lo prave fpul play in the death,
bul found none.

Richard Allen Bogan, an investigator
with the Biverside County coroner's office
who was at Payne's home the might the

body was found, testified Friday that he
had several suspicions regarding Elia
Payne's death.

Bogan said he not only thought that it
was unusual for the 39.vear-ald woman to
wear jewelry with her nighigown, but he
also questioned the knot in the rape.

“[1 was) kind of stunned that gomeone
would ge through so much troupble to hang
themselves,” he sald.

However, Began testified that dorensi-
eally nothing he was aware of could he
linked to homicide.

Two months ago, Bogan and Hunter
amended the slalements on reperts in the
Riverside coroner’s office, listing the death
as a suicide. Ella Payne’s death cerifficate
was atso amended to list sulcide as the
cause of death.

During a break from Friday's hearing
Payne said he Iz not sure where he wil) live
permanentiy but was glad tabe iree,

“Now I can go et to tunch and have a
nice dinnsr,” he said.

“It's going to be nice to be cutlside of
here.”

Both the defewse and proseculion are
cantinuing their investigations in Payne's
case and are uncertain when the hearing
witl end.

Sgt. Murray D. Payns and his wife, Ella Mae, and poodle in 1887 family photc

Murray Payne returned home from his latest overseas deployment to find that something was terribly wrong in his
home. His house was in foreclosure, bill collectors were knocking down his door, his car had been repossessed, despite the
fact that he had left his wife, Ella, a monthly pay allotment that more than covered all of the bills. He felt his wifc and son,
Darrell, had become estranged from him. He could get no explanation as to whete all of the money had gone. Yet if he
thought all of that was bad, it would grow far worse when he found Ella hanging from the rafters of their garage, dead
from an apparent suicide. And as if Murray was cast as the modern day Job, his life would be forther turned upside down
when he was arrested for the murder of Ella six months after her death.

Mutray, a seventeen year veteran of the Corps, was confined at the Camp Pendlelon Brig and awaited his fate at the
hands of the military investigation team comprised of the Naval Criminal Investigation Service and a Naval forensic
pathologist who had gained natienal fame for his autopsies of the crewmen from the Challenger shuttle disaster. Their
investigation concluded that, despite the appearance of an apparent suicide, Murray had killed his wife and staged the
hanging to cover his deed. The matter was set for an Article 32, the military’s equivalent to a preliminary hearing , and the
Government was certain that the matter would routinely be bound over to a general court martial where the ultimate
penalty, death, would be sought.

Murray retained the services of attorney Kevin Barry Mc Dermott. Rather than allowing a routine Article 32 take place,
Mc Dermott decided to take the offensive at the hearing and attempt to prove that Ella had died by her own hand. While
the defensc rarcly calls witnesses to testify at such a hearing, Mc Dermott enlisted the services of an internationally
renowned forensic pathologist who festified that the physical evidence from the crime scene conclusively proved to him
that a suicide had taken place. Moreover, the Naval forensic pathologist admitted under a grucling cross-examination that
he had openly stated a bias that he believed Murray had committed the crime even before he had conducted the autopsy.
He had been caught on tape prior to the autopsy stating “I know he did it. Now all I have to do is prove it.”

Mc Dermott also attacked the Government’s experts who were called to testify about the knot used to hang Ella. In the
Government’s opinion, this knot showed signs of someone who had received training in military knot tying, training that
Murray had received at the Corps” Mountain Warfare School. However, Mc Dermott got these experts to admit that the
knot could be something far simpler and they would also admit that a knot would be tied differently depending upon
whether someone was right or left handed. The Government experts agreed that the knot was tied by someone who was

left handed.

Mc Dermott called as his last witness Ella’s supervisor from Pacific Bell. He testified that Ella’s occupation called for
her to repair telephone splices which required extensive knot tying. Moreover, he testified that he knew Ella was left

handed.

Murray Payne was, by all accounts and conceded to by the Government, right handed.

At the conclusion of this testimony, the Government prosecutor dropped the charges and Murray was a free man.

Murray was able to complete his Marine Corps career and retired to North Carolina,

Mc Dermoit has his practice in Tustin, California. A veteran of over 200 court-martials, he provides free consultation to
all active duty, reserve and dependant military personnel. He can be reached at his toll free number 800-723-6580 or at his
e-mail address warlawyer@aol.com.



